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Environmental Devastation

! 200 million gallons of oil over 3 months
! 2 million gallons of dispersants
! 88,550 square miles of federal waters closed
! 632 miles of shoreline impacted
! Underwater oil/dispersant plumes 30 miles long, 300 feet thick
! 1000s of federally endangered/threatened species dead/oiled
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Long-term and Cumulative Impacts

! Dispersants
! Hypoxia - Dead Zone
! Wetland loss
! Challenge of assessing baselines
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Response and Restoration

Oil Pollution Act of 1990 (OPA)
! National Contingency Plan
! Natural Resources Damages Assessment (NRDA) after Exxon Valdez

! Leveraging public participation
! Public transparency
! Ensuring peer-reviewed science
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Legal Response against the Federal Government
Outer Continental Shelf Lands Act (OCSLA)
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Legal Response against the Federal Government
Outer Continental Shelf Lands Act (OCSLA)

! Bureau of Ocean Energy Management,
   Enforcement and Regulation (BOEM)

! 1) 5-year lease plan
! 2) Lease issuance
! 3) Exploration Plan approval
! 4) Drilling and Production Plan approval

! 2005 Regulations:
! Worst-case blowout scenario
! Oil spill response capabilities

! 2008 Notice To Lessees (BP) waiving regulatory requirements

! Sierra Club sues BOEM for violating its own
   regulations
! BOEM rescinds waivers
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Legal Response against the Federal Government
National Environmental Policy Act (NEPA)

! Environmental Impact Statement
! All major federal actions
! Significantly affecting quality of the
   human environment

! Categorical Exclusion (CE)
! Waives environmental review if no
   chance action will significantly
   impact environment
! Prohibition of CE in
   Òdeep and untested watersÓ

! BOEM issued CE for Exploration Plans including BPÕs Deepwater Horizon rig

! Sierra Club sues BOEM for failing to conduct environmental review of
   Exploration Plans



Legal Response against the Federal Government
Oil Pollution Act of 1990 (OPA)

! Drilling prerequisite: Agency approval of Oil Spill Response Plan

! BP OSRP Grossly Exaggerated
! Clean up 20 million gallons per day
! Address impacts to non-Gulf species
! Appoint dead expert as chief scientist

! Sierra Club sues BOEM for approving phony OSRP
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Legal Response against the Federal Government
Oil Pollution Act of 1990 (OPA)

! EPA must identify:
! Waters in which dispersants may be

used
! Quantities of dispersants which can

be used safely

! EPA failed to identify waters / quantities
! EPA approved ~ 2 million gallons of

dispersants with minimal toxicity testing
and safety criteria

! Sierra Club files a petition for rulemaking
addressing dispersant safety, toxicity,
and ingredient disclosure

! Sierra Club files CWA notice-of-intent to
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Government Moratorium on Drilling and Exploration

! 6-Month moratorium halts deep water 
   drilling operations

! 400 new leases issued after April 20, 2010

! Sierra Club intervenes in industry lawsuits to 
   defend the moratorium

! BOEM issues 2 new regulations 
   addressing drilling / worker safety
! BOEM lifts moratorium on
   October 12, 2010
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Seismic Surveys & Other Drilling Activities
National Environmental Policy Act (NEPA)

! Surveys conducted to locate optimal drilling locations

! Generate high volumes impacting marine
   mammals and other marine life that rely on sound for
   vital life functions

! BOEM fails to conduct legally adequate environmental
   review prior to permitting activities

! Sierra Club sues BOEM under NEPA to
   compel comprehensive environmental review
   and wildlife agency consultations
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Legal Actions Against BP

Clean Water Act Enforcement - Penalties
! $75 million cap
! Potential $21 billion if gross negligence, willful misconduct

Endangered Species Act - ÒTakeÓ
! Burning turtles
! Ongoing take
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Regulatory Reform

! OCSLA
! Best control technology requirements
! Prioritize environmental protection and bulk up standards 
   for rescinding leases if heightened environmental threat
! Extend review period at Exploration Plan approval
! Increase fines for non-compliance
! Beef up agency oversight and expertise

! NEPA
! Instate worst case scenario analysis in NEPA review
! Clarify use and prohibitions of Categorical Exclusion
! Limit tiering of environmental review at each phase

! OPA - penalties
! No cap - Industry assumes risk

! OPA dispersants
! Expanded toxicity testing
! Safety criteria
! Ingredient disclosure
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Time to Move Beyond Oil 
toward a Clean Energy Future

Thank You

Questions
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