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SB 18 requires cities and counties to SB 18 requires cities and counties to 
contact, and consult with, contact, and consult with, ““California California 
Native American TribesNative American Tribes”” before before 
adopting or amending a General adopting or amending a General 
Plan, or when designating land as Plan, or when designating land as 
OpenOpen--Space. Consultation for the Space. Consultation for the 
purpose of protecting Native purpose of protecting Native 
American American Cultural Places.Cultural Places.



Overview of SB 18Overview of SB 18

Senate Bill 18 was signed into law in Senate Bill 18 was signed into law in 
September of 2004 with the main September of 2004 with the main 
provisions taking effect on March 1, 2005.provisions taking effect on March 1, 2005.
Added 3 Sections to the State Planning Added 3 Sections to the State Planning 
Law/GC (Consultation)Law/GC (Consultation)
Amended 5 Sections of State Planning Amended 5 Sections of State Planning 
Law/GC  (Notice) Law/GC  (Notice) 
Amended One Section of the Civil Code  Amended One Section of the Civil Code  
(Conservation Easements)(Conservation Easements)



What is a What is a ““California Native American TribeCalifornia Native American Tribe””
for the purposes of SB 18 Consultation?for the purposes of SB 18 Consultation?

SB 18 requires contact and consultation with SB 18 requires contact and consultation with 
““California Native American Tribes that are on California Native American Tribes that are on 
the contact list maintained by the California the contact list maintained by the California 
Native American Heritage CommissionNative American Heritage Commission””..

Intent LanguageIntent Language
California Native American tribal governmentsCalifornia Native American tribal governments
Government to GovernmentGovernment to Government
Tribal GovernmentsTribal Governments

Civil Code 815.3Civil Code 815.3 -- A federally recognized California Native A federally recognized California Native 
American tribe or a nonAmerican tribe or a non--federally recognized California federally recognized California 
Native American tribeNative American tribe……..

GC 65352GC 65352 -- California Native American tribe, with California Native American tribe, with 
traditional lands within the city or countytraditional lands within the city or county’’s jurisdiction.s jurisdiction.

Must Must continuouslycontinuously get a List from the NAHCget a List from the NAHC



Cultural PlaceCultural Place
Term was created forTerm was created for

OPROPR’’ss Tribal Consultation GuidelinesTribal Consultation Guidelines



Cultural PlaceCultural Place

SB 18 (GC Sections) refers to SB 18 (GC Sections) refers to ““places, places, 
features, and objects described in features, and objects described in 
Sections 5097.9 and 5097.993 of the Sections 5097.9 and 5097.993 of the 
Public Resources Code.Public Resources Code.””

PRC 5097.9PRC 5097.9 Native American sanctified Native American sanctified 
cemetery, place of worship, religious cemetery, place of worship, religious 
or ceremonial site, or sacred shrine.  or ceremonial site, or sacred shrine.  
(Private Lands)(Private Lands)



Cultural PlaceCultural Place

PRC 5097.993PRC 5097.993 Native American historic, Native American historic, 
cultural, or sacred site, that is listed or may cultural, or sacred site, that is listed or may 
be eligible for listing in the California be eligible for listing in the California 
Register of Historic Resources pursuant to Register of Historic Resources pursuant to 
Section 5024.1, including any historic or Section 5024.1, including any historic or 
prehistoric ruins, any burial ground, any prehistoric ruins, any burial ground, any 
archaeological or historic site. (public archaeological or historic site. (public 
lands)lands)
((Talk to the Tribes, Each  is DifferentTalk to the Tribes, Each  is Different ))











New Government Code Sections New Government Code Sections 
State Planning Law  State Planning Law  

GC 65352.3GC 65352.3 Consultation: General Plan Consultation: General Plan 
or Specific Plan adoption or amendment.or Specific Plan adoption or amendment.

GC 65562.5GC 65562.5 Consultation: Designation of Consultation: Designation of 
Open Space.Open Space.

GC65352.4GC65352.4 Definition of Consultation.Definition of Consultation.



Definition of ConsultationDefinition of Consultation

GC 65352.4GC 65352.4 For the purposes of Section For the purposes of Section 
65351, 65352.3, and 65562.5, 65351, 65352.3, and 65562.5, 
““consultationconsultation”” means the meaningful and means the meaningful and 
timely process of seeking, discussing, and timely process of seeking, discussing, and 
considering carefully the views of others, considering carefully the views of others, 
in a manner that is cognizant of all partiesin a manner that is cognizant of all parties’’
cultural values and, where feasible, cultural values and, where feasible, 
seeking agreement.  seeking agreement.  



Definition of Consultation, Definition of Consultation, concon’’tt

Consultation between government agencies Consultation between government agencies 
and Native American Tribes shall be and Native American Tribes shall be 
conducted in a way that is mutually conducted in a way that is mutually 
respectful of each partyrespectful of each party’’s sovereignty.  s sovereignty.  
Consultation shall also recognize the Consultation shall also recognize the 
tribestribes’’ potential needs for confidentiality potential needs for confidentiality 
with respect to places that have traditional with respect to places that have traditional 
tribal cultural significance.tribal cultural significance.



Amended Government Code Amended Government Code 
Sections, Civil Code SectionSections, Civil Code Section

GC 65040.2GC 65040.2 OPROPR’’ss General Plan Guidelines General Plan Guidelines 
shall contain advice for consulting with tribes.shall contain advice for consulting with tribes.

GC 65092GC 65092 10 day notice of public hearing.10 day notice of public hearing.

GC 65351GC 65351 Provide opportunities during GP Provide opportunities during GP 
preparation/amendment.preparation/amendment.

GC 65352GC 65352 45 day referral of action.45 day referral of action.

GC 65560GC 65560 Open Space for Cultural PlacesOpen Space for Cultural Places

Civil Code 815.3Civil Code 815.3 Conservation EasementsConservation Easements



SB 922, 2005SB 922, 2005
Confidentiality and Public DisclosureConfidentiality and Public Disclosure

Amended the Public Records Act (CPRA) to aid in Amended the Public Records Act (CPRA) to aid in 
the protection of information regarding cultural the protection of information regarding cultural 
places. places. 

GC 6254.10  GC 6254.10  ““records that relate to archaeological records that relate to archaeological 
site information and records maintained by, or in site information and records maintained by, or in 
the possession of, the Department of Parks and the possession of, the Department of Parks and 
Recreation, the State Historical Resources Recreation, the State Historical Resources 
Commission, the State Lands Commission, Commission, the State Lands Commission, 
another state agency, another state agency, or a local agency, or a local agency, 
including the records that the agency obtains including the records that the agency obtains 
through a consultation process between a through a consultation process between a 
California Native American Tribe and a state or California Native American Tribe and a state or 
local agency.local agency.””



ConfidentialityConfidentiality

GC 6254(r) GC 6254(r) ““records of Native American records of Native American 
graves, cemeteries, and sacred places graves, cemeteries, and sacred places 
and records of Native American places, and records of Native American places, 
features, and objects described in Section features, and objects described in Section 
5097.9 and 5097.993 of the Public 5097.9 and 5097.993 of the Public 
Records Code maintained by, or in the Records Code maintained by, or in the 
possession of, the Native American possession of, the Native American 
Heritage Commission, Heritage Commission, another state another state 
agency, or a local agency.agency, or a local agency.””



Strengthening Local ProtectionsStrengthening Local Protections

SB 18 is really about Tribes consulting SB 18 is really about Tribes consulting 
with City and County Government to with City and County Government to 
get protection of Native American get protection of Native American 
Sites at the local level through the Sites at the local level through the 
local planning and land use local planning and land use 
processes.processes.



Strengthening Local ProtectionStrengthening Local Protection
Consultation can result in local General Plan Consultation can result in local General Plan 
policies protecting Cultural Sites.policies protecting Cultural Sites.
–– Establishment of Native American Advisory Establishment of Native American Advisory 

CommitteesCommittees
–– Policies/Ordinance language on Grading in Sensitive Policies/Ordinance language on Grading in Sensitive 

AreasAreas
–– Policies/Protocols on consulting with tribes.Policies/Protocols on consulting with tribes.
–– Policies requiring Native American monitors in Policies requiring Native American monitors in 

sensitive areas.sensitive areas.
Consultation can result in protection of sites Consultation can result in protection of sites 
which require General Plan Amendments (Site which require General Plan Amendments (Site 
Specific)Specific)
–– Setting land aside as open spaceSetting land aside as open space
–– Tribal MonitorsTribal Monitors
–– Procurement of artifacts, repatriation of remains Procurement of artifacts, repatriation of remains 



ProcessProcess
Local Government or applicant has a Local Government or applicant has a 
proposal that involves a general proposal that involves a general 
plan/specific plan amendment, update or plan/specific plan amendment, update or 
adoption.adoption.

Local Government contacts the NAHC for Local Government contacts the NAHC for 
list of Tribal contacts.list of Tribal contacts.

Local Government contacts Tribes regarding Local Government contacts Tribes regarding 
the GP/SP amendment or adoption and the GP/SP amendment or adoption and 
offers consultation. (GC 65352.3)offers consultation. (GC 65352.3)



Tribe has 90 days to respond and to request Tribe has 90 days to respond and to request 
consultation. (GC 65352.3) Local consultation. (GC 65352.3) Local 
governments and tribes can agree upon governments and tribes can agree upon 
shorter time frames.shorter time frames.

If a Tribe requests consultation, local If a Tribe requests consultation, local 
government and Tribe engage in government and Tribe engage in 
consultation for the purpose of preserving a consultation for the purpose of preserving a 
cultural cultural place(splace(s).).

Local government sends notice 45 days Local government sends notice 45 days 
prior to taking action on the GP/SP adoption prior to taking action on the GP/SP adoption 
or amendment (GC 65352) if applicable.or amendment (GC 65352) if applicable.



Local government sends notice 10 days Local government sends notice 10 days 
prior to public hearing on the GP/SP prior to public hearing on the GP/SP 
adoption or amendment. (GC65092) adoption or amendment. (GC65092) 
Tribes must request this notice.Tribes must request this notice.

Local government makes decision to Local government makes decision to 
approve or deny GP/SP adoption, update approve or deny GP/SP adoption, update 
or amendment.  or amendment.  



OPR Contact for SB 18OPR Contact for SB 18

Scott MorganScott Morgan
CuauhtemocCuauhtemoc GonzalezGonzalez

916916--445445--06130613

Scott.morgan@opr.ca.govScott.morgan@opr.ca.gov
Cuauhtemoc.gonzalez@opr.ca.govCuauhtemoc.gonzalez@opr.ca.gov

www.opr.ca.govwww.opr.ca.gov


